
Management Contract - Transit System

THE STATE OF TEXAS

THE COUNTY OF GREGG

s
S KNOW ALL MEN BY THESE PRESENTS:
s

This Contract and Agreement is made and entered into on this, the _ day of
September, 2011, by and between the CITY OF LONGVIEW, a municipal corporation
located in Gregg County, Texas hereinafter referred to as "City', and McDONALD
TRANSIT ASSOCIATES, lNC., a Texas Corporation, hereinafter referred to as "MTA"
acting by and through Robert T. Babbitt, its duly authorized President.

WITNESSETH:

WHEREAS, the City has acquired garage and office facilities, motor coach
equipment, and other assets sufficient for the operation of a bus transit system in and
around the City of Longview, Texas; and,

WHEREAS, the Gity has determined that it will continue to require the services of a
professional manage-ment company for the City-owned transit system which is being
operated in its area of jurisdiction; and,

WHEREAS, the City solicited proposals from qualified transportation management
firms to manage and operate the motor bus transit system conducted in and about i-he C1y
of Longview, Texas, as an independent contractor; and,

WHEREAS, such proposals were received on August 1, 2011, and after careful
consideration and evaluation of the proposals, it is determined that it is in the best interest
of the City to select MTA to provide management and operation services for the said
motor bus transit system; and,

WHEREAS, the MTA is engaged in the business of providing advisory and
management services for the operation of transit systems and has trained, experi-enced
personnel available for that purpose, and is desirous of providing such advisory and
management services for the City; and,

WHEREAS, the City has made the determination that MTA is qualified to provide
the services above set forth and contracting with MTA would serve the best interests and
welfare of the public utilizing the transit system operated by the Gity;

NOW' THEREFORE, in consideration of the foregoing recitals and the covenants
and agreements of each of the parties herein set forth, the parties hereto agree as follows:



ARTICLE 1.

. The city do.es hereby engage MTA to manage and operate the motor bus transitsystem conducted in and about the city of L-ongview,lexas, 
"i "n 

injepenoent contractor,on the terms and conditions hereinaftei set fort6.

ARTICLE 2.
FACILITIES AND EQUIPMENT

It is agreed that the City will provide such office, garage and storage facil16s,fueling stations' rnotor coachei and other 
"qulpr"nt 

necessary or appropriate for theoperation of the bus transit system.

ARTICLE 3.
TERM

The term of this contract and agreement shall be for a period of three (3) yearsbeginning on October 1, 2011, and 6nding on-i-"ptember 30,2014. However, it iscovenanted and agreed by and between the 
-parties 

ttiat tht ciry Ln.il have the option torenew and extend this Contract for two additional one (1) year i6-r rne city shall giveMTA written notice that it is exercising its oftion io i"n"* and extend this contract at leastsinv (60) davs prior to the expiratiJn. of tiie origin;t trree lgJ't;;;;, option term. tt isfurther covenanted and agreed that either p"rty;i;y time may terminate this contract orany extension thereof upon one hundred'twenty (120) days' written notice to the otherparty' Notwithstanding the above, it is agreeo ov lnb 
-between 

the parties that this contractis expresslv contingent on the aciuat leieipt;ii"J;;i runos ov i;#Ufor this contracr. tffederal funds are not available, this contLci oi"nv Lr,tension thereof may be terminatedat any time at the option of the Gity. The parties turtner agree ln"t ni, contract shall notbe construed as creating any debiby or on oenart oi.the city of Longview. Accordingly,this contract is specifically contingent ,p* 
-.ontinueo 

ippropnJtion, for paymenthereunder and if the.gov-erning body or city ooe, noi-.ppropriat! funds to continue payingfor the work under this contrict, then thii contract snart tlrmi""tr as or the last day forwhich funds were appropriated.

ARTICLE 4.
RESIDENT GENERAL MANAGER

MTA agrees.to furnish a qualified.,.diligent, expert and efficient executive who willreside in the Longview area and who will oe issig;i to, and p"rr"ir the function of, theposition of Resident General Manager who w]ll serve as operating officer and beresponsible for managing all departrients of the ry.t"r in an 
"m.i"nt 

and effectivemanner.

Any changes in the Resident General Y3!?g"r during the term of this contract shallbe with the advice and consent of the citv. mrn"r!r"", that any new Resident GeneralManager shall have.a sixty (60) day prouationiw p"iloo within *tii.n tir" period the cityshall have the right to request iemovat of the r"io n"rioent General.trt"n.g"r. lf G*y sorequests' MTA shall remove that person and shall sele.t 
"non"r 

pJrron as Resident



General Manager as set forth above .qTA will, if possible, give the city sixty (60) daysnotice prior to a change in the Resident Generar M"n.g"r.

MANAGtfiTf;iilircEs
MTA further covenants and agrees to furnish expert management services and / orconsultation in all areas of the public bus transpott"tlon industry, including but not lim*edto the following:

1' Comprehensive management and poricy direction in:

Operations; systems and procedures; and research.
Finance and accounting.
1) Annual budget preparation.

(Fiscat year 10/Ol _ O9/gO).
?l Quarterly and annuat report preparation.
yf nuoget accountability.
4) Accountabirity if approved budget rever is exceeded withoutauthorization by the crty. rf an ixpenditure made by MTA is notpreviously approved or not authorized by the bny, url will reimbursethe Clty for such expenditure.
5) comply with ail crty poricies and procedures as may appry as weil asthose of the Federar rransit 

'nominetration 
(FrA) and rexasDepartment of Transportation fixOOD.6) Provide ail accounting services to incrude accounts payabre, accountsreceivable, payroll ano any other outies-as n"r"r."ry in accordance

. with generally accepted actounting practices. 
-

schedules, transportation, fare scheduu idcomm"r,o"tion, and routing.Safety, accident prevention.
Insurance.

!|.*t:l:1: ?F purchase of equipment.
F',romotron marketing, customer relations, and sale of advertising space inconjunction with the City of Longview.
complete knowredge 

-ot 
gor"inmentar grant apprication preparation andprocessing.

Security.

2. Management continuity.

3' Management personneldevelopment and training (and recruitment as necessary).
4' compliance with Federal rransit Administration regulations (including but not limitedto Tite vt, EEO, ADA, DBE, section ril;Ci;;, Air Act, Stlr_*"ter Managemenr,Texas Department of Transportation and local purchasing regulations andprocedures as well as other applicable federal, state and local laws, rufes,regulations, guidelines, and requirements.- 

.--y,s,' erqrE curu rl

1.
2.

3.
4.
5.
6.
7.

8.

9.



5' Personnel and labor relations including bargaining unit contract negotiations.
6' Participate with local committees and organizations to include, but not limited to, thecity of Longview Public Transportation Advisory comnlittee, East rexas council ofGovernments, Community fr'eafn Co.l"ion-gui"* MpO, iecnnical Committee,Longview lndependent school oistrict, t-et"yi:.ly univeisiry, Kitgore communityCollege, Texas Baptist College, notary'ClrOianO Workforce-s6iutions East Texas.
7' Develop and implement FTA section 5307 grant fund planning activ1ies.

ARTICLE 6.
PAYMENT

Payment for the services rendered by MTA under this contract shall be as follows:
1' For the perio-d beginning october 1,2011, through september-3o,2012, the cityshall pay to MTA the sum of ren rnousanJ seien fiil;Jsixteen Dorars andTen cents..($10,716'10) per month or one iyn{qq -fwenty 

Eight rhousand FiveHundred Ninety Three fjoltars and Twenty C"nt, ($12g,S9g.20) per year.
2' For the periodteginning october 1,2012 through september 80, 2013, the cityshall pay to MTA the sum of Eleven inorr*o Sixteen ilt6; and Fifteen cents($1 1 '016' 15) per month or one *f*qi t"nt Two Thou."no'on" Hundred Ninety' Three Doltars and Eighty Gents ($tge,igg.89ip", year. l

3' For the perio-d beginning october 1, 2013 through septembe r 3o, 2014, the cltyshall pay to MTA the sum of Eleven T[;;;";; rrrree nlnoreo rwenty Four Do'arsand sixty cents ($t t,gz+.60) per tonn oibne nunorJir,irtv Five ThousandEight Hundred and Ninety Flve Dollar, 
"nO 

iwenty Cents tSrgS,6SS.eO) per year.
4' lf the citv 

:Iglises its option to extend this contract for the period beginningoctober 1' 2014, through beptember 30, zots, the city shall negotiate with theMTA a payment for servr=ces; provided that said paym"nt ,n"iinot exceed a total of$142,689.96 for the entirety ot saio one-vJ"ii"rioo.

5' lf the citv :Iglises its option to extend this contract for the period beginningoctober 1' 2015, through beptember 30,2016, the city shall negotiate with thJMTA a payment for services; provided that said paym"nt rn"iinoi exceed a total of$149,824.44 tor the entirety or r"io on"-v""iiii"o.

Payment for such services under this contract shall be made in monthly installmentsin arrears within 39 
11{t atter recein19lgn.;;ffift1ymgnt request from LTMI, the firstsuch payment request to be oelivereo to city o"gir;;iig october 30, 2011.

The city further agrees to provide such funds as may be necessary to meet payrorland all other expenses of the 6piration of the ous transportailon-Iystem, exctuding



salaries and related payroll costs of the Resident General Manager, the cost of the fidelitybond on MTA officers as described in Article g, and the cost-of non-resident advisoryservices described in this section.

ARTICLE 7.
MAINTENANCE OF AND OBLIGATION TO

TRANSFER OR DISSOLVE LONGVIEW TRANSIT SYSTEM, INC.

MTA covenants and agrees that it will maintain, at its sole cost and expense, theTexas Corporation, Longview Transit f\rlanagement, lnc., hereinafter called LTMI, whichcorporation shall.:9rve as employer of Longview-based iransit 
"rnptoy""s, 

excluding theResident General Manager.

Any contractual obligations. or liability entered into or assumed by LTMI andapproved by the- 9ity,. in- conjunction with the operation of the transit system, shall bebinding upon MTA only for the term of this Contract, as same may be extended, andthereafter MTA shall have no further obligations 
"v ' ' 's' ve s^rer r\rs."r' dr rr

MTA agrees that, at the conclusion of this Contract, if directed by the City, it shalleither transfer the ownership of the Longview Transii Management, Inc., corporation to theparty designated by the city or dissorvelhe corporation.

.,#$l'b'oho*
The City agrees to fumish to MTA all necessary office furniture, equipment,materials, supplies, rolling stock, bus maintenance and storage i".iiitier and equipment,and automobile transportation which may be requireo ov mfrln tn"'b"rrormance of thiscontract. This is a reimbursabre operating expenie inrougn LTM|.

ARTICLE 9.
FIDELITY AND SURETY BONDS

MTA at its sole cost and expense shall fumish ̂to city all necessary fidel1y andsurety bonds to protect, hold harmless, and indemnify city r15rn 
"no "gainst 

dishonesty,fraud or theft occasioned by any officer 
"i 

.rlp'-"t"'" or rurn. coverage of each suchemployee shall be in an amount of not tess tnan Fittv ihousand Dollars ($s0,000.00).

Longview-based transit employees (LTMI), excluding the Resident GeneralManager, will be covered by a blankl,t fideift oono, the premium for which shall beconsidered as an operating expense.

ARTICLE 10.
NON.DISCRIMINATORY POLICY

MTA covenan-ts and agrees that in connection with the performance of this Contractand agreement, it will not discriminate against any individual with respect to compensation



terms or privileges of employment by reason of such.individual's race, color, religion, sex,nationalorigin or handicap (except as exempted by a oonanot o..rp"iionrl qualification).

ARTICLE 11.
CONFLICT OF INTEREST

MTA covenants and agrees that.it presently has no interest, and will not acquire anyinterest, direct or indirect, which conflicts witn its 6mcient, diligent and faithful performanceof the terms of the Contract and agreement.

ARTICLE 12.
REPORTS

MTA, its officers, agents, emproyees and assignees, covenant and agree tomaintain close cont3cf and cooperation witn tne statr of city through a city staff memberspecifically designated for such purpose and to furnish to said rt.n ii"rber regular reportson the operations of the bus transportation system. lrlrA shall provide a formal end of theyear report on the operations and accompiishments of LTIvil 
"".n 

y".r on or beforeDecember 31't of each year that this contract is in effect.

coMpLrANcE wrrH t[X$+il1.ir*.rs AND LAws
MTA acknowledges and agrees that it shall comply w1h all terms and conditions ofthe Federal rransit Administratioi grant contracts between the united States and the c*yof Longview, the .Gity'" .applications, assurances, and. ail other applicable Federal, stateand local laws, rules and regulations yhjch. m"y.ppiv in.carrying out the accomptishmentof the programs, 

.including but not limited 
-to' 

Equal Employment opportunity andDisadvantaged Business Enterprise.

BUDGET AND AttBih?,I,t pRocEDUREs
MTA' its successors and assigns, covenant and agree to prepare, submit andrecommend a proposed annual budgei-for tne operation of i'ne ous tiansportation systemfor the same fiscal year under whicli.citv operal"r, i."., the perioJ .orr"n"ing october1"t and ending septembei 3bi'i ;i;;cn yiar.'su"n propo.ed budget shal be prepared andsubmitted in accordance with a scheduie or preseriaiion and J6;6iln approved by thecity Manager or his / her dury authorized repier"nt"tiLr.

MTA further covenants and agrees that it will comply with all accounting proceduresestablished by Gity.

ARTICLE 15.
RELATIONSHIP BETWEEN CITY AND MTA

All services to be rendered heretnder by MTA shall be subject to the reasonablesupervision and control of the Gity. MTA shalr'mate-recommendaiions, or the city may



request information or recommendatio,ns, a_s !o any areas of operation which are deemedappropriate and proper and the decision grlh;tiiy councit rh;ii;; binding and finat inregards thereto. lt is the desire of the City to i..lrOi ?_rt il !o way timiting this articte, thatMTA keep the 
19?a.Tm.ent designated by tne 

-bity 
informed 

".- 
to any areas ofmaintenance or repair that are ueciming 

"r.6siul 
toiicluoe g ;;rthi report with the topthree vehicre repair rist and a vehicre hoid down riri in 

"r.ess 
of three days.

ARTICLE 16.
INSURANCE

MTA shall obtain insurance coverage as set forth in Exhibit A and shall maintainsaid coverage in effect during the term of th'is coniraci.
city reserves the righi to review ano approvelucn insurance coverage. All policiesproviding such coverage by their terms or by specific endorsement shall designate the cityand MTA as additional named insureds under the terms thereof.

NsuSilE'r=J=1,r",
All premiums payable with respect to the insurance policies described in Article 16hereof shall be an operating expense of the tr*.if.v.tem and shall be paid and satisfiedby the City.

ARTICLE 18.
AMENDMENTS, TERMINATION AND REMEDIES UPON DEFAULT

A. Changes Th.e city may, at any time, without prior notice to MTA, bywrltten issuances, make changes in the work within-n" generalscope of the contract, in the scope of services Jiouioeo and Ior the method or manner of performance of the work.



B' Amendments should MTA desire to amend the provisions of the contract, itmay be amended onry in writing with written mutuar agreementof both.. parties.. Any such .n"ng"s,- amendments andmodifications shail be attached to the-contract documents andshail constitute part of the totar 
"gt""r"nt 

between the partibs.
C. Termination

1. For convenience. Either p.arty at any time may terminate thiscontract upon one hundred twenty (120;i).days'written notice tothe other party.

2. For cause. The Gontract may be terminated by the city at itssore discretion and without frejudice to 
"ny 

oihe, ,"r*oy iowhich it may be entiiled at raw or in equlry, or ersewhere underthis contract,_ty giving seven (7) 
'days' 

written notice oftermination to MTA if the latter shali:

1. Abandon the Contract; or

2. Be adjudicated a voruntary or invoruntary bankrupt; or

3. Defaurt. in the performance of any materiar obrigationunder the contract, and such defauft continu""-t*-"period-of fifteen (15) days after the receipt of writtennotice from City of said default; or

4. Do o.r fair to do any act wh.ich the Gity considers to pracethe delivery of services in jeopardy.

In addition, if any of the events risted herein above occurs, the citymay retain any monies due or to become oue. nny increased cost
ftl"rn 

as a resutt of the events tisted nerein aoove shail oe piiJlv

ARTICLE 19.
DOCUMENTS, FILES AND CAPITAL EQUIPMENT

MTA shall maintain all documents, files and capital equipment and have such ingood order prior to the expiration of this contract. nu documents, files and other records of
ht#[:il 3:SJlj]tj?jfr|fi:,|.-, 

inspection, and copving bv the citv nr"n"ser or the city



ARTICLE 20.
REPRESENTATION

MTA represents that it is familiar with the Contract requirements and is fully capable
of complying with the Contract provisions.

ARTICLE 21.
LEGAL CONSTRUCTTON

In case any one or more of the provisions contained in this Contract shall for any
reason be held to be. invalid, illegal, or unenforceable in any respect, such invalidity,
illegality or unenforceability shall be construed as if such invalid, il6gal or unenforceable
provision had never been contained herein.

ARTICLE 22.
WAIVER

No waiver 9f 3ny ol the provisions of this Contract shall be binding upon the Gityunless the same is in writing. In no event shall this Contract be more siricily construei
against the Clty than against MTA.

ARTICLE 23.
PERFORMANCE

This Contract shall be deemed performable and entered into in Gregg County,Texas, which shall govern for the purposes of venue.

ARTICLE 24.
CUMULATIVE REMEDIES CLAUSE

The rights and remedies granted in this Contract to City in the event of default arecumulative, and the exercise of such rights shall be without p?ejudice to the enforcementof any other right or remedy authorized by law or this contract.

ARTICLE 25.
ASSIGNMENT

This Contract and agreement shall not be assigned or transferred by MTA withoutthe prior written consent of City.

ARTICLE 26.
NOTICES

All notices hereunder and communications with respect to this Contract shall beetfective upon the mailing thereof by Registered or Certified mail, ret;;; receipt requested,postage prepaid, and addressed as follows:
1. lf to MTA McDonald Transit Associates, Inc.



2. lf to City

3800 Sandshell Drive, Suite 175
Fort Worth, TX 76137

Assistant City Manager
City of Longview
300 West Cotton Street
Longview, TX 75601 -6222

or to such other address as either party shall designate by written notice.

ARTICLE 27.

RFP AND CONTRACTORS PROPOSAL TNCORPORATED BY REFERENCE

The City's F"t9!t for Proposal for Provision of Transit Management Services,
hereinafter called the RFP, and MTA'S proposal in response to the Gity s RFp is hereby
incorporated by reference into this Contract. The document entiileil ,,Assurances,, iiattached to this Contract as Exhibit A and is a part of this Contract. The document entiled"Drug -F9" Workplace Act certification" is attached to this contract as Exhibit B and is apart of this Contract. lf there is any conflict between the provisions oiinis Contract or theRFP or MTA's proposal, the provisions of this contract shall control.

ARTICLE 28.
FORCE MAJEURE

MTA shall not be held liable to the City for any failure, delay or interruption ofservice, nor for failure or de_lay in performance of any obligations under this Contract dueto strikes, lockouts, acts of God, governmental restriclions, availability of fuel ano supplLs,enemy action, civil commotion, unavoidable casualty or similar acts'Oeyond the control ofMTA and the Resident General Manager.

lN WITNESS WHEREOF, the parties
agreement on the 't l<,1 day of:Dc

have executed this Contract and

MCDONALD TRANSIT ASSOCIATES, INC.

,r, /,/./ 8m,
. Bartosiewicz

Vice President, Operating Officer

IEW, TEXAS

City Manager



APPROVED AS TO FORM & LEGALITY:

Jim Finley, City Attorney



A.

Exhibit A

ASSURANCES

In administering a contract with the City of Longview, MTA (also refered to as The
Contractor) assures and certifies the following requirements.

Compliance with Regulations

The Contractor shall comply with all regulations relative to federally-assisted
programs of U.S. Department of Transportation (hereinafter, USDOT), as
they may be amended from time to time (hereinafter referred to as
Regulations).

Labor Provisions . Nonconstruction Contracts

Overtime requirements

No Contractor or subcontractor contracting for any part of the contract work
which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he
or she is employed on such work to work in excess of fofi hours in such
workweek unless such laborer or mechanic receives compensation at a rate
not less than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek.

Violation; liability for unpaid wages; liquidated damages

In the event of any violation of the clause set forth in paragraph (1) of this
section the Contractor and any subcontractor responsible therefor shall be
liable for the unpaid wages. In addition, such Contractor and subcontractor
shall be liable to the United States for liquidated damages. Such liquidated
damages shall be computed with respect to each individual laborei or
mechanic, including watchmen and guards, employed in violation of the
clause set forth in paragraph (1) of this section, in the sum of 910 for each
calendar day on which such individualwas required or permitted to work in
excess of the standard workweek of forty hours without payment of the
overtime wages required by the clause set forth in paragraph (1) of this
section.

Withholding for unpaid wages and liquidated damages

The City of Longview shall upon its own action or upon written request of an
authorized representative of the Department of Labor withhold or cause to be
withheld, from any moneys payable on account of work performed by the
Contractor or subcontractor under any such contract or any other f-eOeral
contract with the same prime Contractor, or any other federally-assisted

B.

1.

3.



c.

contract subject to the Contract Work Hours and Safety Standards Act, which
is held by the same prime Contractor, such sums as may be determined to
be necessary to satisfy any liabilities of such Contractor or subcontractor for
unpaid wages and liquidated damages as provided in the clause set forth in
paragraph (2) of this section.

4. Subcontracts

The Contractor or subcontractor shall insert in any subcontracts the clauses
set forth in paragraphs one (1) through four (4) of this section and also a
clause requiring the subcontractors to include these clauses in any lower tier
subcontracts. The prime Contractor shall be responsible for compliance by
any subcontractor or lower tier subcontractor with the clauses set forth in
paragraphs one (1) through four (4) of this section.

Equal Employment Opportunity - Basic Requirements

The Contractor shall not discriminate against any employee or applicant for
employment because of race, religion, color, sex, age, disability, or national
origin. The Contractor shall take affirmative action to ensure that applicants
are employed, and that employees are treated during employment without
regard to their race, color, religion, sex, age, disability, or national origin.
Such action shall include, but not limited to, the follbwing: employm6nt,
upgrading, demotion or transfer, recruitment or recruitment advertising, layof
or termination, rates of pay or other forms of compensation, and selectionfor
training, including apprenticeship. The Gontractor further agrees to insert a
similar provision in all subcontracts, except subcontracls for standard
commercial supplies or raw materials.

Disadvantage Business Enterprise

Policy

It is the policy of the U.S. Department of Transportation that disadvantaged
business enterprises as defined in 49 cFR 26 shall have the maximum
opportunity to participate in the performance of contracts financed in whole or
part with federal funds under this agreement. consequenily the DBE
requirements of 49 CFR 26 apply to this agreement.

DBE Obligation

The recipient or its Contractor agrees to ensure that disadvantaged
business enterprises as defined in 49 Cfn eO have the maximum opportunity
to participate in the performance of contracts and subcontracts financed in
whole. or in part with federal funds provided under this agreement. ln tnls
regard. all recipients or contractors shall take all necessary and reasonable
steps in accordance with 49 CFR 26 to ensure that disadvintaged business

D.

1.

2.



E.

enterprises have the maximum opportunity to compete for and perform
contracts. Recipients and their contractors shall not discriminate on the basis
of race, creed, color, national origin, age, sex, or disability in the award and
performance of USDOT assisted contracts.

Title Vl Clvil Rights

During the performance of this contract, the Gontractor, for itself, its
assignees and successors in interest, agrees as follows:

1. Compliance with Regulations

The Contractor shall comply with the regulations relative to
nondiscrimination in federally assisted programs of the U.S. Department of
Transportation (hereinafter, USDOT) Title 49, Code of Federal Regulations,
Parl21, as they may be amended from time to time (hereinafter referred to
as the Regulations), which are herein incorporated by reference and made a
part of these assurances.

2. Nondlscrimination

The Contractor, with regard to work performed by it during the contract,
shall not discriminate on the grounds of race, religion, color, sex, age, or
national origin in the selection and retention of subs, including procurements
of materials and leases of equipment. The Contractor shall not participate
either directly or indirectly in the discrimination prohibited by section 21.5 ot
the Regulations, including employment practices when the contract covbrs a
program set forth in Appendix B of the Regulations.

3. Solicitatlon for Subcontracts, Includlng Procurement of Materials and
Equipment

In all solicitations either by competitive bidding or negotiation made by the
Gontractor for work to be performed under a subcontract, including
procurements of materials or leases of equipment, each potential
subcontractor or supplier shall be notified by the Contractor of the
Gontractor's obligations under this contract and the Regulations relative to
nondiscrimination on the grounds of race, religion, color, sex, age, disability,
or national origin.

4. Information and Reports

The Contractor shall provide all information and reports required by the
Regulations or directives issued pursuant thereto, and shall permit access to
its books, records, accounts, other sources of information, and its facilities as
may be determined by the City of Longview, the Texas Department of
Transportation (hereinafter referred to as TxDOT), or USDOT to be pertinent



F.

to ascertain compliance with such Regulations, orders and instructions.
Where any information required of a contractor is in the exclusive possession
of another who fails or refuses to furnish this information, the Contractor
shall so certify to the City of Longview, TxDOT, or USDOT as appropriate,
and shall set forth what etforts it has made to obtain the information.

5. Sanctlons for Noncompllance

In the event of the Gontractor's noncompliance with the nondiscrimination
provisions of this contract, the City of Longview shall impose such contract
sanctions as it, TxDOT, or USDOT may determine as appropriate, including,
but not limited to:

1. Withholding of payments to the Contractor under the contract until
the Contractor complies, and/or,

2. Cancellation, termination, or suspension of the contract in whole or
in part.

6. lncorporatlon of Provlslons

The Contractor shall include all the provisions of this section in every
subcontract, including procurements of materials and teases of equipment,
unless exempt by the Regulations or directives issued pursuant thereto. The
Contraetor shall take such action with respect to any subcontract or
procurement as the city of Longview, TxDor, or uSDor may direct as a
means of enforcing such provisions including sanctions for noncompliance:
provided, however, that in the event a contractor becomes involved in, or is
threatened with, litigation with a subcontractor or supplier as a result of such
direction, the Contractor may request the Gity to enter into such litigation to
protect the interest of the City, and, in addition, the Contractor may request
the services of the Attorney General in such litigation to protect the inteiests
of the United States.

Interest of Members of, or Delegates to, Congress

In accordance with 18 U.S.C. subsection 431, no member of, or delegates to,
the Congress of the United States shall be permitted to a share or part of this
contract or to any benefit arising therefrom.

Prohibited Interests

No employee, otficer, or agent of the grantee shall participate in selection or
in the award or administration of a contract if a conflict of interest, real or
apparent, would be involved. such a conflict would arise when:

G.

1. The employee, otficer or agent;



Any member of his/her immediate family;
His/her partner; or
An organization which employs, or is about to employ, any of
the above,

has a financial or other interest in the firm selected for award.

The grantee's officers, employees, or agents shall neither solicit nor accept
gratuities, favors, or anything of monetary value from contractors, potential
contractors, or parties of sub agreements.

Debarred Bldders

The Contractor, including any of its otficers or holders of a controlling
interest, is obligated to inform the City whether or not it is or has been on any
debarred bidders list maintained by the United States Government. Should
the Gontractor be included on such a list during the performance of this
project, it shall so inform the Clty.

Conservatlon

The Contractor shall recognize the mandatory standards and policies
relating to energy efficiency which are contained in the State Energy
Conservation Plan issued in compliances with the Energy Policy and
Gonservation Act (42 USC Section 6321 et seq).

Program Fraud and Givil Remedles

This contract is subject to Part 31 of the Federal Acquisition Regulation.

Drug-Free Workplace Act

The Contractor certifies that it complies with the Drug-Free Workplace Act
requirements through signing the attached certification, which is incorporated
by reference hereto as Exhibit B.

Restrictions on Lobbying

The Contractor shall certify that no federal appropriated funds have been or
will be paid, by or on behalf of the undersigned, to any person for influencing
or attempting to influence an otficer or employee of any agency, a Member of
Congress, an otficer or employee of Congress, or an employee of a Member
of Congress in connection with the awarding of any federal contract, the
making of any federal grant, the making of any federal loan, the entering into
any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any federal contract, grant, loan, or
cooperative agreement.
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lf any funds other than federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an otficer or employee of
Congress, or an employee of a Member of Congress in connection with this
federal contract, grant, loan, or cooperative agreement, the undersigned shall
complete and submit Standard Form-LLL, Disclosure Form to Report
Lobbying, in accordance with its instructions.

The undersigned shall require that the language of this certification be
included in the award documents for all subawards at all tiers (including
subcontracts, subgrants, and contracts under grants, loans, and cooperative
agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance is
placed when this transaction was made or entered into.

M. Insurance

The Gontractor will provide continuous enforcement of adequate insurance
issued by companies authorized to conduct business in the State of Texas
covering all employees employed by the Gontractor. The Contractor shall
keep in full force and effect during the term of this agreement insurance in
the following types and minimum amounts:

TYPE

Workers' Compensation
Employer's Liability

TYPE
Comprehensive Automobile Liability,
Business Automobile Insurance Coverage

Professional Liability

AMOUNT

Statutory
$500, 000/$500, 000/$500,000

AMOUNT
$1,000,000 Combined Single Limit
$2,000,000 Annual Aggregate

$1,000,000 per occurrence
$2,000,000 aggregate

All insurance policies will name the City of Longview as an additional
insured. All insurance policies shall be subject to the examination and
approval of the City of Longview for their adequacy as to form, content,
form of protection, and insurance company. The Contractor shall fumish to
the city's risk manager, for the city files, certificates or copies of the
policies, plainly and clearly evidencing such insurance, with exclusions,
exceptions, or limitations, prior to the execution of this Agreement by all
parties and thereafter new certificates or policies prior to the expiration data
of any prior certificate or policy.



N.

The contractor understands that it is its sole responsibility.to provide this

necessaryirr formationandthatfai |uretot ime|ycomp|ywiththeseinsurance
requirements shall be cause for termination of this contract'

All insurance policies required herein shall also provide that such insurance

sha| |notbecance|edormater ia | |ychangedwi thoutamin imumof th i r ty (30)
daysadvancenoticeinwrit ingtotheCityofLongview,Texas.

INDEMNIFICATION

IF THE CONTRACTOR FAILS TO PROVIDE INSURANCE SET FORTH IN

SECTION M, HEREIN NAMING THE CITY AS ADDITIONAL INSURED'

THEN THE CONTRACTOR AGREES TO ASSUME FULL RESPONSIBILIW

ANDL|AB|L |WFoRTHESERV|CESRENDEREDUNDERTH|S
AGREEMENi, AND HEREBY AGREES TO INDEMNIFY, PROTECT AND

HoLDHARMLESSTHEc|TYoFLoNGV|EW,|TSEMPLoYEES'
AGENTS, Ano senvnNTs, oF AND FRoM ALL cLAlMS, DEMANDS,

ANDcAuSEsoFAcT|oNSoFEVERYK|NDANDCHARACTER'
INCLUDING THE COST OF DEFENSE THEREOF, FOR ANY INJURY TO'

INCLUDING DEATH OF, PERSONS AND ANY LOSSES FOR DAMAGES

TO PROPERTY CAUSED BY OR ALLEGED TO BE CAUSED, ARISING
OUT OF, OR ALLEGED TO ARISE OUT OF, EITHER DIRECTLY OR
INDIRECTLY OR IN CONNECTION WITH THE SERVICES TO BE
RENDERED HEREUNDER, WHETHER OR NOT SAID CLAIMS'
DEMANDS, CAUSES OF ACTIONS ARE CAUSED BY THE SOLE
NEGLIGENCE OF THE CITY OF LONGVIEW, ITS EMPLOYEES, AGENTS,
OR SERVANTS, OR WHETHER IT WAS CAUSED BY CONCURRENT
NEGLIGENCE OF THE CITY OF LONGVIEW AND A PARTY TO THIS
AGREEMENT, OR WHETHER IT WAS CAUSED BY CONCURRENT
NEGLIGENCE OF THE CITY OF LONGVIEW AND SOME OTHER THIRD
PARW. IF THE CONTRACTOR PROVIDES THE APPROPRIATE
INSURANCE NAMED THE CITY OF LONGVIEW AS AN ADDITIONAL
INSURED, THEN THIS SECTION SHALL NOT APPLY.

McDonald Transit Associates. lnc.
Name of Contractor

Date November 29. 2011

John P. Bartosiewicz
Typed Name

Executive Vice President / Chief Operatinq Officer
Title



November 29. 201 1
Date

Brenda L. Roden
Typed Name



Exhibit B

Drug'Free Workplace Act Certifi cation

McDoNALD TRANsrr ASsocrATEs, rNc., arso cailed the "Gontractor," certifies

that it will provide a drug-free workplace by:

(1) Publishing a statement notitying employees that unlawfully manufacturing,

distributing, dispensing, posses--sing, oiusing a.controlled substance in the

Gontractor's workpla6e'ls pronibit;d and specifylng t!'te actions that will be

taken against empioyees for violation of such prohibition.

(2\ Establishing a drug-free awareness program to inform employees about:

(1) The dangers of drug abuse in the workplace;

(21 The Contractor's policy of maintaining a drug-free workplace;

(3) Any drug counseling, rehabilitation, and employee assistance
programs that are available; and

(4) The penalties that may be imposed upon employees for drug abuse
violations occurring in the workplace.

(C) Making it a requirement that each employee to be engaged in the
performance of the contract be given a copy of the statement required by
paragraPh (A).

(D) Notitying the employee in the statement required by paragraph (A) that, as a
condition of employment under the contract the employee will:

(1) Abide by the terms of the statement; and

(21 Notify the employer of any criminal drug statute conviction for a
violation occurring in the workplace no later than five (5) days after
such a conviction.

(E) Notifying the City of Longview within ten (10) days after receiving notice
under subparagraph (DX2), from an employee or otherwise receiving actual
notice of such conviction.

(F) Taking one of the following actions, within thirty (30) days of receiving notice
under subparagraph (D)(2), with respect to any employee so convicted:

(1) Taking appropriate personnel action against such an employee, up to
and including termination; or

1.



(5)Requi r ingsuchanemp|oye.etopar t ic ipatesat is factor i |y inadrug
abuseassistanceott"n"'Uititationprogramapproved,forsuch
pripot". Oy a feOeral, State, or localhealth' law enforcement' or

other local agencY.

(G) Making a good faith etfort to continue to maintain a drug-free workplace

tnrougii;ptementation or p"t"graphs (A), (B), (c), (D), (E)' and (F)'

2. The contractor's headquarters is located at the following address' The addresses

of all other *oirpi".es maintained by the contractor are provided on an

accompanYing list.

NameofContractor:McDona|dTransitAssociates.|nc.

Street Address: 3800 Sandshell Drive' Suite 175

City: Fort Worth

Coun$: Tarrant

State & ZiP Code: Texas 76137

Printed Name and Title


